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Basic Overview

Neighborhood councils are required under the Plan and Regulations to comply
with all applicable local, state and federal laws. Article III, section 2(e) of the
Plan for a Citywide System of Neighborhood Councils states: [a]11 applicable
laws of local, state, and federal government shall be the minimum ethical
standard for a Certified Neighborhood Council, its Governing Body and
Community Stakeholders." One of those laws that every neighborhood council
board members must follow is the State's Penal Code prohibiting bribery.

Bribery is essentially the conferring of a benefit or anYthing of value on a public
official to gain influence. Asking for, receiving, or agreeing to a bribe can be
prosecuted as a felony under California Penal Code § 68.

Elements Of Bribery

Penal Code § 68, subdivision (a) states:

(a) Every executive or ministerial officer, employee, or appointee of
the State of California, a county or city therein, or a political
subdivision thereof, who asks, receives, or agrees to receive, any
bribe, upon any agreement or understanding that her or his vote,
opinion, or action upon any matter pending, or that may be brought
before her or his in her or his official capacity, shall be influenced
thereby, is punishable by imprisonment in the state prison for two,
three or four years and, in cases in which no bribe has been actually
received, by a restitution fine of not less than two thousand dollars
($2,000) or not more than ten thousand dollars ($10,000) or, in cases
in which a briber was actually received, by a restitution fine of at least
the actual amount of the bribe received or two thousand dollars
($2,000) , whichever is greater, or any larger amount of not more
than double the amount of any bribe received or ten thousand dollars
($10,000), whichever is greater, and, in addition thereto, forfeit her or
his office, employment, or appointment, and is forever disqualified
from holding any office, employment, or appointment, in this state.

The word "bribe" signifies anything of value or advantage, present or prospective,
or any promise or undertaking to give any, asked, given, or accepted, with a
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corrupt intent to influence, unlawfully, the person to whom it is given, in her or his
action, vote, or opinion, in any public or official capacity. Penal Code § 7.

It can include "advantages" or can be a future benefit, as well as simply money.

Example

Sandra is President of the Neighborhood Council. Dewey Developer
offers Sandra $1,000 in cash and a future use of his timeshare condo in
Hawaii in exchange for her agendizing and supporting Dewey's application
for a lot size adjustment.
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Is there a bribe if Sandra refuses the $1,000 but agrees to the use of the
timeshare condo in exchange for her support of the application?
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Yes. Bribery includes anything of value, present or prospective. Although
Sandra declined the $1,000, her acceptance of a future use of the timeshare in
exchange for supporting the lot size application represents a prospective value
which constitutes an act of bribery. Obviously, the acceptance of the $1000
would also have constituted a bribe since she was accepting something of value
(money) in exchange for her support of his project.

Penalties

0

0

0

0

Prosecuted as a felony;
Sentenced to state prison;
Make restitution of at least the actual amount of the bribe received, or

$2,000, whichever is greater; or
Make restitution of any larger amount of not more than double the amount
of the bribe received or $10,000, whichever is greater; and 1

Forfeit seat on the neighborhood council and lifetime ban from holding any
office, employment or appointment in California.
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Summary/Checklist

An act of bribery takes place when all of the following are present:
0 A person is a neighborhood council board member who
0 asked, received, or agreed to receive a bribe
0 upon an agreement or understanding that his vote, opinion, or action

0 on any pending matter or
0 a matter that may be brought before her in her official capacity
0 the neighborhood council board member was influenced by the bribe.
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\. If no bribe is actually received, then restitution must be made in an amount between $2,000 and

$10,000.
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